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Fraser Valley Regional District CORPORATE REPORT
To: Electoral Area Services Committee Date: 2020-12-08

From: Tracey Heron, Planning Technician File No: 3090-20 2020-23

Subject: Application for Development Variance Permit 2020-23 to vary the front lot line setback
from 4.6 metres to 1.58 metres for an accessory structure at 48585 Chilliwack Lake Road, Electoral
Area E.

RECOMMENDATION

THAT the Fraser Valley Regional District Board issue Development Variance Permit 2020-23 for 48585
Chilliwack Lake Road, Electoral Area E, to reduce the front lot line setback from 4.6 metres to 1.58
metres for an existing accessory structure, subject to consideration of any comments or concerns raised
by the public.

STRATEGIC AREA(S) OF FOCUS
Provide Responsive & Effective Public Services

BACKGROUND

The applicant has applied for a Development Variance Permit (DVP) to reduce the front lot line setback
for an existing accessory structure as outlined in Zoning Bylaw for Electoral Area "E", 1976 of the
Regional District of Fraser-Cheam. The placement of the Quonset structure is closer than 4.6 metres (15
feet) to the road right-of-way, and a Setback Permit has been issued by the BC Ministry of
Transportation and Infrastructure (MoT]).

PROPERTY DETAILS

Electoral Area E

Address 48585 Chilliwack Rd

PID 001-608-568

Folio 733.01316.516

Lot Size 0.35 acres

Owner Randall & Virginia Houser Agent n/a
Current Zoning Country Residential (CR) Proposed Zoning  No change
Current OCP Suburban Residential (SR) Proposed OCP No change
Current Use Residential Proposed Use No change

Development Permit Areas - 3-E—Chilliwack River Valley Slope Hazard



5-E —Riparian Areas

Agricultural Land Reserve

No

ADJACENT ZONING & LAND USES

North A Country Residential (CR); Single-family Residence
East > Country Residential (CR); Single-family Residence
West < Country Residential (CR); Single-family Residence
South v, Park (P-1); Chilliwack Lake Road
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DISCUSSION

The property owner obtained a building permit (BP013667) for the placement of a metal Quonset
structure in July 2016. The structure is 22 x 25 feet, or 550 square feet (15.6 square metres) in size, with
a height of 12.8 feet (3.9 metres).
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Building Permit — BP013667

A building permit was issued in 2016 for the placement of a steel Quonset structure on the subject
property.  Final inspection of the structure was not completed and the building permit lapsed in
November, 2018. The applicant renewed the permit in July 2020 and submitted a site survey which
was one of the outstanding items mentioned in the building permit file.

The site survey showed that the placement of the Quonset structure did not meet the 4.6 metre (15
feet) front lot line setback and encroached into the Ministry of Transportation and Infrastructure
highway setback. All other lot line setbacks had been met.

Zoning Bylaw

The Quonset structure meets the side and rear lot line setbacks and height requirements as laid out in
Zoning Bylaw for Electoral Area "E", 1976 of the Regional District of Fraser-Cheam. The front lot line
setback is the only zoning regulation that is not being met.

Zoning Bylaw No. 66 — Country Residential (CR)

Required Actual
Front lot line setback 4.6 metres (15 feet) 1.58 metres (5.2 feet)
Side lot line setback 3 metres (10 feet) 3.49 metres (11.5 feet)
Rear lot line setback 7.6 metres (25 feet) 22.03 metres (72.3 feet)
Height 10 metres (32.8 feet) 3.9 metres (12.8 feet)

Rationale for the Variance

The applicant provides the following rationale for the variance:

1. He thought he had followed all the Fraser Valley Regional District regulations with regards to
meeting all the property setbacks and obtaining all the correct permits and structural drawings;

2. He made an honest error in locating the structure within the front setback; and,

3. Itwould be too costly to move the structure now that it has been set in place.

Requested Variance 2020-23

The applicant is seeking to reduce the front lot line setback from Chilliwack Lake Road from 4.6 metres
(15 feet) to 1.58 metres (5.2 feet), measured clear to sky. This 3.0 metre (10 feet) relaxation is to bring
the existing accessory structure into compliance with FVRD zoning regulations.



Front Lot Line Setback

Required (zoning) 4.6 metres (15.0 feet)
Proposed 1.58 metres (5.2 feet)
Requested Variance 3.0 metres (10 feet)

If the variance is not issued, the applicant would have to move the structure. This would involve moving
the concrete foundation further from the property line at a depth of two feet, similar to the original
concrete foundation pour. A structural engineer would also be required to certify that the integrity of
the structure is maintained when the structure is moved.

Ministry of Transportation & Infrastructure

If construction of a structure is within the 4.5 metre road setback, approval from the BC Ministry of
Transportation and Infrastructure (MoTl) is required. For the Quonset structure, MoTIl has issued
Setback Permit Number 2020-04377 to reduce the building setback less than 4.5 metres from the
property line fronting a provincial public highway. This permit states that if the structure is removed or
destroyed for any reason, it must be replaced at 4.5 metres from the legal boundary of the road
allowance, and also that in the event of future road widening, MoTl may ask the applicant to re-locate
or remove the structure at the applicant’s expense. This permit may also be terminated at any time at
the discretion of MoTI.

The Ministry of Transportation and Infrastructure (MoTI) setback is approximately 14 metres (46 feet)
wider along the properties located at 48575, 48585, and 48610 Chilliwack Lake Road, than the setback
along the neighbouring properties. With the large tree coverage along this easement, the Quonset
structure, while extending into the MoTl easement, has minimal sight impact from Chilliwack Lake
Road.



Figure 2: Additional width of Ministry of Transportation right-of-way along Chilliwack Lake Road.

Covenant

Lands within Electoral Area E are subject to a variety of hazards, including flooding and erosion from
the Chilliwack River. The property located at 48585 Chilliwack Lake Road lies within the 100-year
Erosion Limit Line, which represents an estimate of the potential for bank migration over the next 100
years unimpeded by hazard mitigation works such as bank protection or other channel controls.

Construction is permitted within this 100-year Erosion Limit Line where the property owner is willing to
offer a covenant acknowledging that the property may be affected in the long term by river erosion if
bank protection is not completed. The applicant is aware of this requirement and has registered a
covenant on the property title for the Quonset structure.

Neighbourhood Notification and Input

All property owners within 30 metres of the property will be notified by the FVRD of the Development
Variance Permit application and will be given the opportunity to provide written comments or attend
the Board meeting virtually to state their comments. FVRD staff encourage the applicant to advise
neighbouring property owners and residents of the requested variance in advance of the mail-out
notification. To date, the applicant has submitted four (4) letters of support by adjacent property
owners.



CcosT

The application fee of $1,300 has been paid by the applicant.

CONCLUSION

The applicant has applied for a Development Variance Permit to vary the front lot line setback from 4.6
metres (15 feet) to 1.58 metres (5.2 feet), measured clear to sky, to bring the existing accessory
structure into compliance with FVRD zoning regulations.

The applicant has been working with both the building and planning departments to ensure the
structure has met all regulations as laid out in both the Building Code and planning bylaws. An error had
been made when the applicant calculated the dimensions for his site plan, and he did not obtain a site
survey prior to pouring the concrete foundation as noted on the issued building permit. While this error
contributed to further costs for the land owner, he continued to work with staff to bring his structure
into compliance with all regulations.

No health and safety concerns have been identified in relation to the proposed variance, and the wider
right-of-way at the subject property, and trees within it, screen the Quonset structure from the road.
Furthermore, the Ministry of Transportation and Infrastructure has issued a Setback Permit granting
the right to use and maintain the structure that encroaches into the setback along Chilliwack Lake
Road. For these reasons, staff recommend that DVP 2020-23 be issued subject to comments or
concerns raised by the public.

OPTIONS

Option 1 - Issue (Staff Recommendation)

Staff recommend that the FVRD Board issue Development Variance Permit 2020-23 to vary the front
lot line setback from 4.6 metres (15 feet) to 1.58 metres (5.2 feet) to allow the accessory structure
to remain in place, subject to the consideration of any comments or concerns raised by the public.

Option 2 — Refuse

If the Board wishes to refuse the application, the following motion would be appropriate:

MOTION: THAT the Fraser Valley Regional District Board refuse Development Variance Permit



2020-23.

Option 3 - Refer to Staff

If the Board wishes to refer the application back to staff to address outstanding issues, the following
motion would be appropriate:

MOTION: THAT the Fraser Valley Regional District Board refer the application for Development
Variance Permit 2020-23 to FVRD Staff.

COMMENTS BY:
Graham Daneluz, Director of Planning & Development: reviewed and supported
Kelly Lownsbrough, Chief Financial Officer/ Director of Finance: reviewed and supported

Jennifer Kinneman, Chief Administrative Officer: Reviewed and supported.

SCHEDULE A
Site Plan
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SCHEDULEB
Ministry of Transportation Permit



Permit/File Number. 2020-04377

BRITISH Ministry of Office: —Chillwack Area Office

COLUMBIA = Transportation

PERMIT TO REDUCE BUILDING SETBACK LESS THAN 4.5 METRES FROM THE
PROPERTY LINE FRONTING A PROVINCIAL PUBLIC HIGHWAY

PURSUANT TO TRANSPORTATION ACT AND/OR THE INDUSTRIAL ROADS ACT AND/OR THE
MOTOR VEHICLE ACT AND/OR AS DEFINED IN THE NISGA'A FINAL AGREEMENT AND THE
NISGA'A FINAL AGREEMENT ACT.

BETWEEN:
The Mini: of Transportation and Inf ucture

Chilliwack Area Office

45890 Victoria Avenue

Chillwack, 8C V2P 2T1

Canada
("The Minister”)
AND:
Randall Houser

48535 Chilliwack Lake Road

Chillwack, Batsh Columbia V4Z 1A6
Canada

(The Permittee”)
WHEREAS:

A. The Minister has the authority to grant permis for the auxdiary use of highway right of way, which authonty is pursuant to both the
Transportation Act and the Industrial Roads Act, the Motor Vehicle Act, as defined in the Nisga'a Final Agreement and the Nisga'a
Final Agreement Act,

B. The Permittee has requested the Minister to ssue a permit pursuant to this authority for the following purpose:

The construction of a building, the location of which does not conform with British Columbia Regulation 513/04 made pursuant to
section 90 of the Transportation Act, S.8.C. 2004, namely, to allow Structure (existng Quonset shed) within 4. 5m setback from,
Ministry Right-of-Way, located at 48585 Chilkwack Lake Road, as shown on drawing 20-258LC.

C. The Minister is prepared to issue a permit on certain terms and condtions,

ACCORDINGLY, the Minister hereby grants to the Permittee a permit for the Use (as hereinafter defined) of highway right of way on the
following terms and conditions:

1. This permit may be terminated at any time at the discretion of the Minister of Transportation and Infrastructure, and that the
termination of this permit shall not give rise to any cause of action or dlaim of any nature whatsoever

2 This permit in no way relieves the owner or occupier of the responsibility of adhering to all other legislaton, including zoning, and
other land use bylaws of a municipalty or regional district.
3 The Permitiee shall indemndy and save harmiess the Ministry, its agents and employees, from and against all cla labit

demands, losses, damages, costs and expenses, fines, penalties, assessments and levies made against or incurred, suffered or
sustained by the Ministry, its agents and employees, or any of them at any time or times, whether before or after the expiration
or termination of this permit, where the same or any of them are based upon or arise cut of or from anything dene or omitted to
be done by the Permittee, its employees, agents or Subcontractors, in connection with the permat.

4 If the structures are to be removed or destroyed for any reason, they must be replaced at 4 5 meters from the legal boundary of
all road allowances.
5. Please be advised that in the event of future road widening, the Ministry of Transportation may ask the applicant to re-locate or

remove the permitted structures at the applicant's expense
Page 1 of 2



Permit/File Mumber, 2020-04377

BRITISH Ministry of Office: _Chilliwack Area Office

COLUMBIA = Transporation

[ There shall be no futher encroachments into the 4.5m setback.

The rights granted to the Permittes in this permit are to be exercised only for the purpose as defined in Recital B on page 1

Diated at Chillkwack Eritish Columbia, this 10 day of Seapbernber 2020

On Behalf of the Minister

Page 2 of 2
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SCHEDULE C
Letters of Support

November 10, 2020

| am aware that Randall Houser and Virginia Houser, owners of the
property at 48585 Chilliwack Lake Road have applied for a Development
Variance Permit on the Quonset Garage that was built in 2016,

This is to reduce the front clearance of the Quonset Garage from 4.6
meters to 1.58 melers.

Randall Houser, owner of said property has a building permit on this
Quonset Garage and has discussed that the clearance was reduced in
error.

We are the neighbors and Do not object to this application.

Y55 NI LARERD ArleMe GURERT
Address Name

2t Glleske .

Signature



Movember 10, 2020

| am aware that Randall Houser and Virginia Houser, owners of the
property at 48585 Chilliwack Lake Road have applied for a Development
Variance Permit on the Quonset Garage that was built in 20186.

This is to reduce the front clearance of the Quonset Garage from 4.6
meters to 1.58 meters.

Randall Houser, owner of said property has a building permit on this
Quonset Garage and has discussed that the clearance was reduced in

errar.

We are the neighbors and Do not object to this application.

15610 Auchenrsy 7 __(Jull e TRl sckery

Address Mame

(el L lliy

Signature




Movember 10, 2020

| am aware that Randall Houser and Virginia Houser, owners of the
property at 48585 Chilliwack Lake Road have applied for a Development
Variance Permit on the Quonset Garage that was built in 2016.

This is to reduce the front clearance of the Quonset Garage from 4.6
meters to 1.58 meters.

Randall Houser, owner of said properly has a building permit on this
Cuonsetl Garage and has discussed that the clearance was reduced in

error.

We are the neighbors and Do not object to this application.

8580 Ascheswoy £ Coeveld plide

Sl e b 24
Addrass Name

=

Signature



November 10, 2020

| am aware that Randall Houser and Virginia Houser, owners of the
property at 48585 Chilliwack Lake Road have applied for a Development
Variance Permit on the Quonset Garage that was built in 2016.

This is to reduce the front clearance of the Quonset Garage from 4.6
meters to 1.58 meters.

Randall Houser, owner of said property has a building permit on this
Quonset Garage and has discussed that the clearance was reduced in
error.

We are the neighbors and Do not object to this application.

44570 AUCHIN WAY R 1
Address Name [/ /4 K

L Gl

Signature
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