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TERMS OF THE INSTRUMENT - PART 2

THIS AGREEMENT dated the . day of_, 200_.

BETWEEN

AND:

LAST NAME OF OWNER. First Names
Street Address
City, Province
Postal Code

(hereinafter called the "Grantor")

FRASER VALLEY REGIONAL DISTRICT, a body corporate duly
incorporated under die laws of the Province of British Columbia, and having an office at:
45950 Cheam Avenue
Chilliwack, British Columbia
V2P 1N6

(hereinafter called the "Regional District")

WHEREAS

B.

c.

D.

Pursuant to Section 219 of the Land Tide Act there may be registered as a charge
against the title to land that is being or has been registered a condition or covenant in
favour of die Crown or of a Crown Corporation or agency or of a municipality or a
regional district;

The Grantor is the registered owner of ALL AND SINGULAR that certain parcel or
tract of land and premises situated in Ae Fraser Valley Regional District m the
Province of British Columbia, and legally described as:

PARCEL roENTIFffiR: (enter P.LD. here)

LEGAL DESCRIPTION: (enter legal description here)

(heremafter called the "Lands")

The Grantor has applied to the Regional District for a building permit for the
construction ofBP012132;

The Grantor has submitted the Geotechnical Report (as herein defined) in accordance
with section 56 of the Community Charter, S.B. C. 2003, c.26, and has offered a
coveaant to be registered pursuant to section 56(5) of the Community Charter; and
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E. The building inspector of the Fraser Valley Regional District mtends to issue the permit
in accordance with Section 56(4) of the Community Charter:

NOW THEREFORE THIS COVENANT WTTNESSETH that in consideration of the premises,
the sum of ONE ($1.00) DOLLAR of lawful money of Canada paid by the Regional District to
the Grantor and other good and valuable consideration (the receipt and sufficiency of which is
hereby acknowledged by the Grantor), die Grantor for itself and its successors and assigns,
hereby covenants, promises and agrees, pursuant to Section 219 of the Land Title Act,
R. S.B.C. 1996, c. 250 and amendments thereto (it bemg the intention of tfae Grantor that the
covenant herein contained shall be annexed to and run with the Lands), that:

Definitions

1. la this Agreement:

(a) "Building" means that certam carport and placement of mobile home, the
construction of which is to be authorized by the Building Permit;

(b) "Building Permit" means Fraser Valley Regional District Buildine Permit No.
012132 issued for the construction of the Building; and

(c) "GeoteGhnical Report" means that certain document entided "Hydrological
Hazard and Flood Level Assessment 14770 Sylvester Road, Hatzic Prairie,
Electoral Area F" dated December 5, 2016 prepared by Statlu Environmental
Consulting, copies of which are attached to this covenant as Schedule A.

Construction and Use

2. The Grantor will not build on title Lands, use the Lands, build the Building or use the
Building except for the purposes and in the manner described in the Geotechnical
Report.

3. The structures specified in the Geotedmical Report as necessary for safe use of (he
Lands and of the Buildmg shall be constructed and maintained as. set out in the
Geotechnical Report until the removal of the Building.

Enforcement

4. The Grantor will reimburse the Regional District for any and all expenses that may be
incurred by the Regional District as a result of the breach of this covenant, mcluding all
legal and administrative costs related thereto, and all costs of a professional engineer
with experience in geotechnical engineering. The Grantor shall make payment in full to
the Regional District within 30 days of the receipt of a demand in writing from the
Regional District.
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No Representations

5. The Grantor acknowledges that Ae Regional District does not represent to the Grantor
or aay person that the Lands, the Building or any users of the Lands or the Building
will not be damaged by geotechnical hazards or otherwise, whether or not tfae actions
specified in the geotechnical Report are carried out.

Release and Indemnity

6. The Grantor hereby;

(a) releases, and covenants and agrees to release;

(b) iodenmifies, protects and saves harmless, and covenants and agrees to
uidenuufy, protect and save harmless;

die Regional District from and against assy action, cause of action, claim and demand of
eveiy land, description and nature whatsoever arisug out of or in any way due to or in
any way related to:

(c) the issuance of the Building Permit, or

(d) (he construction authorized by the Building Permit, or

(e) the existence of this covenant, or

(0 any breach of this covenant, or

(g) the use of the Lands or of the Building, or

(h) any combination of the above.

Runs with the Lands

7. The covenants set forth herein shall charge the Lands pursuant to Section 219 of the
Land Title Act and shall be covemmts the burden of which shall run with the Lands and
bind die Lands and every part or parts thereof and shall attach to and run with tfae
Lands and each and every part to which the Lands may be divided or subdivided
whether by subdivision pkm. strata plan or otherwise howsoever. The covenants set
forth .herein shall not terminate if and wben a purchaser becomes the owner mfee-
simple of fhe Lands but shall charge the whole of the interest of such purchaser and
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shall continue to run with Ae Lands and bind the Lands and all future owners of the
lands or any portion thereof.

Registration

8. Following execution of this covenant, the Grantor will do all that is necessary to ensure
that this covenant is registered against tide to the Lands, with priority over all financial
charges, at the Grantor's expense. Following registration of this covenant, the Grantor
shall provide the Regional District with registration particulars in due course.

Discharge of Covenant

9. Pursuant to Section 219 of the Land Title Act, the Regional District may authorize the
discharge of the covenant and the Grantor shall be responsible for preparing and
registering the discharge documents at the Grantor's sole expense.

Municipal Power

10. Nothing contained or implied herein shall prejudice or affect the Regional District's
rights and powers in the exercise of its functions pursuant to the Community Charter or
the Local Govemment Act or its rights ami powers under all private and public statutes,
bylaws, orders and regulations, all of which may be fully and effectively exercised in
relation to the Lands as if this covenant had not been executed and delivered by the
Grantor. Notfaing in this covenant shall be taken as in any way limiting or abrogating
the duty of fhe Grantor to comply wifh the Regional District's zoning, charging and all
other bylaws.

Waiver .

11..; Waiver of any default by eitfaer party shall not be deemed to be a waiver of any
subsequent default by that party. Waivers shall be set forth in writing and duly executed
by each of the parties hereto.

Miscellaneous

12. Whenever <he singular or masculine is used in this covenant, the same is deemed to
include the plural or the feminine or the body politic or corporate as the context so
requires. Every reference to each party is deemed to include the heirs, executors,
administratofs, elected officials, successors, assigns, employees, agents, officers, and
invitees of such party. If any section, subsection, sentence, clause or phrase of fhis
covenant is for any reason held to be mvalid by the decision of a court of competent
jurisdiction, (he invalid portion shall be severed and the decision that if is invalid shall
not affect the validity of the remamder of tfais covenant. This covenant shall enure to
the benefit of and be binding upon the parties hereto and their respective successors and
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assigns aotwiflutanding any rule or law or equity to the contraiy. This covenant shall
be governed and construed in accordance with the laws of (he Province of British
Columbia.

IN WITNESS WHEREOF the parties hereto have executed this covenant by executing, and by
causing their respective seals to be affixed personally or under the hands of their proper
officers duly authorized in that behalf, on the Form C which forms and constitutes a part hereo£
(or Forms C and D if more than one page)
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SCHEDULE A

GEOTECHNICAL REPORT
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TERMS OF THE WSTRCMENT-PART2

THIS AGREEMENT dated the 18 day of July, 2018.

BETWEEN

[vie

14770 Syhester Road
Mission, B.C.
V2VOB9

(the'.Grantor")

AND:
'corporate duty

A

and having an office at

45950 Cheam Avenue
Chilliwack, British Columbia
V2P1N6

(the "Regional District")

WHEREAS:

A. Purauant to Section 219 of the Aanrf TWfAef [RSBC 199q Cbapter 250 and amendments

1 favour oftf» Crown or of a Crown Corporation or
. < ^^. » _ ^ .

B. The Grantor is the registered owner of ALL AND SINGULAR that certain parcel or tract
ofiancTand premises'situated in the Fraser Valley Regtonal District in die Province of
British Columbia, and legally described as:

PARCEL IDENTIFIER: OOM41-498

LEGAL DESCRIPTION: LOT B PLAN NWP10SM SECTION 4
TOWNSHIP 4 RANGE 2 MERIDIAN
LAND DISTRICT 36 EXCEPT PLAN 44451
MANWACTORED HOME REG. # 70444
(th® "Lands")

The Grantor wishes to sppfy to the Regional District for a building pennit for the
construction ofBP012132;

1<rf33



D. The Grantor has submitted the Statfu Geotechnical Report (as herein defined) in
accordance wflh section 56 of the Community Charter [SBC 2003] Chapter 26 and
amuidmcnts thaeto, and is required to offer a covenant to be r^istaed pursuant to section
56(5) of the aforesaid Act; and

E. The building hupator of (he FraserVaU^R^famal District mtaids to issue permits in
aocaniance with Section 56(4) of the Commanify Charter [SBC 2003] Chapter 26 and

idmeirts thereto.

NOW THEREFORE THIS COVENANT WTTNESSETH that in consideration of the premises,
the sum of ONE (?1.0d) DOLLAR of lawful money of Canada paid ly the R^oaal Disbict to dw
Grantor and other good and vduabte consideration (thereceipt and sufficiency of which is hereby
acknowledged by the Grantor), the Grantor for herself and her successors and assigns, hereby
covenants, promises and agrees, pursuant to Section 219 of the Land Title Acf [RSBC 1996]
Oiaitfer 250 and amendments ftereto ft beii^ Ac mteatimi of die Grantor that fte covcnurt herein
contained dall be anneaed to and nm whh Ae Lands), tiiat:

DEFINTHONS

1. In this Agreement

(a) "Building" means Aose certain buildings and stnatures, die amshruction of which
is to be auftorized by die ismaitte <rfa BuUdu® Pennit;

(b) "Building Permit" means Fnser Valley Regional District Buildmg Permit
BP012132, issued forlhe construction of Buildings; and

(c) "StathiGeotedmicaIRqwrt^ means ttatcertam document aitidedJ^dlwft»fca/
Hawrdand Hood Level Assessmeat 14779 Syhvster Road, Hatde Prairie,
Electoral Area F dtfted Deceinber 5, 2016 prepared by Staflu Environmental
CoDsuhing, copies of ndrich an atladwd to this covenant as Schedule A.

CONSTRUCTION AND USE

2. 11te<3rantMwinnotbufldondteLaiKls, usedi8Lands, buiMBaUdingswusedicBuiMings
mcqrt fin-d» puposes and inlhe manner described m the Stadu Geotedurical Report.

ENFORCEMENT

3.
Regional District as a result of the breach of this covenant, wttfa the amount to be
detennined by Court onter.
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NO REPRESENTATIONS

4.
any

or

in

RELEASE AND INDEMNITY

5. The Grantor hereby:

(a)

(b) indemnifies, protects and saves harmless, and covenants and agrees to indemnify,

ti» Regional District fiom and against any action, cause of action, claim aad denMndof
way~ldnd, descriirtioa and nature whatsoever arising out of or in anyway due to or in any
my related to:

(c) the issuance of the Building Permit, or

(d) the construction authorized by the Building Permit, or

(e) the e?ustence of this covenant, or

(0

(g) the use of die Lands or of the Building in connection with the issuance of the
Building Permit, or

(h) any combination of the above,

but Ac Grantor does not release, indemnify, protect or save harmless the Regional District

RUNS WITH THE LANDS

6. Ttocovenantssetfi>rihhereindiaUdtar8CtheLandspunuanttoSection219ofthe£«BMf
Title Act {RSBC 1996] Chapter 250 and amendments thereto and shall be covenants the

The covenants set fortfi herein shall not terminate if and when a purchaser becomes the
owner in fee-sbnpte of the Lands but shall charge the whole of the interest of such

3 Of 33



punAasa-and diall continue to run widt the Lands and biml the Lands and all future owners
of the lands or any portion thereof.

7. Following execution of this covenant, the Onntor wUl do eveiything reasonably necessary
to asrfd &e R^fa»al Disfricfi^gistaing Ac covaiant flgainst titte to fl» Lands.

8. Notwithstanding paragraph 7, the Regional District agrees to pay the required fees for
rogistration of tte covenant against tMe to fte Lands.

DISCHARGE OF COVENANT

9. Pusuant to Section 219 of the £flBrf2S ^cr, the Regional District nuy authorize the
dischai^ of the covenant and flw Grantor dall be responsible fin-prquring and registering
the dischu-gB documMts at the Gnatw's spte expense.

MUNICIPAL POWER

10. Nodung.owitained or implied hCTdn shall prejudice or aflfecttteRegimialDistricfa rights
and powasmthe exercise ofte functions pureuanttodieCBmwuuriEpCaflrtterCSBC 2003]
Chapter 26 aid amendments thereto or the Local Government Act [RSBC 2015] Chapter
1 and amendments thereto or its rights and powers under all private aad public statutes,
bylaws, orders and regulations, all of which may be ftilly and effectively exercised in

,.

Nothfaig m dm coveaantdidl te tafcm as in any way Ihnitihg or abrogating fl» duty of the
Chantor to ocmply with the Rfigfond Districfa zoning, duuyng and aU other bylaws.

WAIVER

11.
defindt ly fliat party. Waivws slaU be set ferdi in writing and duty wecuted ly each aFthe
parties hereto.

MISCELLANEOUS

12. Whroeyw d» smgularw masculine is used tadiiscovauui^ die same is deemed to indude
the plural or the feminine or ffie body politic or coiporate as the context so requires. Eveiy
reference to each party is denned to include die heirs, executors, adioinfetrators, elected
officials, suceeajore, assigns, employees, agents, ofificers, and invitees of such party. If any
sectfon, subsection, sentence, dause or (Arnse of tfus covaiant is for aiy reascm beU lo be
invalid by the decision of a court of competent jurisdiction, the invalid portion shall be
severed and the decision Ast it is invalid dull not affect the validity of the remainder of
Ais covenant. TMs coymant dull enure to tte bwefit of and be bindh^ upon the parties
her^ and flwir raq)eotive successore and assigns n<)twfthstending any nde or tow or equity
tothecontrary. This covenant dmll be governed and construed in accxudance with the tews
of die Province of British Cohnnbia.
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IN WITNESS WHEREOF Ac parties hereto have executed this co venant by executing, and by
causing their reqpective seals to be aflfeed personaUy or imdCT tite hatids of Aeir proper
ofScCTs duly auftorized m dat bdtal^ on die Form C and Fonn D which fonn and constitutes a

sofas
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14770 SAVCTBintMDFlOOOttoB UnASBOMBIT SwuAOaiw

RECOMMENDATIONS SUMMARY

The CUent proposes to coastrud several vacatta cottages and/or a new prfanaiy nrideoa on
her i>nq»erty at 14770 Sylvester Road. She plans to construct the buitdh^s <a the westeni side
(rftbcpiopcrty. iKithfalWmofSyhiesterRoad. ThereannopIanafbrihedCTd^mentofthe
eastern portion cf the propaqr near die Cascade Qredc dite. The Client also caipnssed interest
to posailrfy subdividtag the pnq»crty in the futme.

^F/W, w^w^pto^i^W<kmmmsMAau^E»vlrttmMMalMa»tige»uiit
Aci. tpedfy the I-fa-200 year flood as Ae design flood for detuminii^bataida and nftigatfon
roeasurea for proposed dwetopmentanda I-in-500 year flood for proposed subdivisions.

Using the regional analysis method, wedetemrined that the l-in-200 year (Qn) and l-to-500
year (Q»o) flood magnitudes In Cascade Creek an I69ml/t and 182 ra'/s, napectively. Based
onowcakulatlnns. aQaBdIiduugewfflnsnltinawatertevdofl. lnwiriilAmofficeboud
fiwn the top of the dlke at a location taunediatdy upstream of the property. A Qw, will result
inawaterlevdofUiavithMnoffieeboantatthesamelocatton. Based on theteestlmatca.

floods.

TIic auwnt FVRD bylaw fiw flood constroctfm tewfa (PCL) on the Cascade Qeek floodplain

[aFCLofO.5

m abw the pnsut ground nnfea at the proposed building dtes rather than the general
CtucadeG^PCLpnwibedfatheFVRDbyfaw. TUsnconniendationimwietea&eeboaid
albwance above the expected water depth and therefore aaxwute for potential waves,
tnnaportcd wood. and scAmait depodtfoiL Thb Pa is tpedfic to the identified bui^
MCU located at the weat end of the property and hnot uniform aauMthemlins property.
Based on the above caiculatfons and recommuidaUons, the proposed development and
aubdtviafon is safe for the use intended as defined by the BC Cunmunity Charter.

statly
(NWRONMtNTALCONSUlTING

16.176
DlC[MB£fl5. 2016
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1.0 INTRODUCTION
SheBft Ogilvte (the CBent) wtained Stadu Environmental Consulttag Ltd. (Stadu) t«. conduct
T^^^bswd and flood fcvd a<sesam<?nt to detennme the l-ta-200 year flood
^udeyand<he.ssod^floodcoB<tniclhmIcvd(Wtetel«<P^I^
^^1^to^f^V^^^wtt^svka^^Mf&^ofMsmMI
Wl Ite piopcrty is located brti^ Gucade Greek and Syh^ Road. wtt a difce dong

Ctac^ Qiek wsstag through the cast end of Ac lot (Kgure 1). The CUent wishes to

mobile home already on the property. The Client also upnsaed interest in posdbly
subtUviding the property in the future.

IMs report was produced to acBoidance with the guidelines for geoteduucal hawid
.asesnncntt adopted by the FVRD (Cave. 19W). The provindd Community aurter and die
Raser Valley Regional Distrfct nqatoe dial (uy new dCTdopment on a j»roperty subject to, or

to be stt^ect to gcotecfanical hazanfa obtain a geotedmicat hazard assessment to
chancteria Ac hazanb, estimate thdr probflblllty of occuncnce, and certify that the
devdqnneat is safe for the use intended. Statfd detemdned that the property is only eaqx»Kd
to geotednhal haianb asrodatod with Cascade Creek and dris assesameat fiiciues on those
hydrologichuuds.

2.0 UOCATION AND SITE DESCRIPTION

ne wiyect property, located at 14770 Sj*wter Road. it tttuated on the eaatdde of the Hatric
Valley adjacent to Cascade Cndi (Figure 1). The BC property tdentification number (PID) is
00»-341-^8 and the lot eaconvasses an ana of ft03 hectaw. Most of the pnperty ia forested

and undeveloped. Cunentfy thae is one nwUte home, located at die weat end of the property
witfrin 35 m of ̂Ivcster road. The Cascade Cneek dlke runs north-south through die east end
oftfaepopei^, (^pnMdmat4r6(»meastofSi*ie8terRoad.

.*-; .r-

statlu,
(NWKONMENTAl CONtUUING

16-176
OtCtMBin5. 2016

VMStl

tOo»3S



SHEftAOGltVIE-

CascadeQeekdn^acatduaeata^oflS^located^ofthepopertyCFI^T^
^T^^^. ». w~*n* "h" a_h"°"^t^"^^;
throughashwtcanyonbefiMefl<ywingoBioi"""»x". "- "~r-"^
^^^'S^^. l."*''"'"^-*^^^^
^^^'w.^.^^»-to 'm11^. 't'w?to,a;^
^^^darf-dite (Schedule A. FVRDBylaw6812005) andtheFWDhasari^t-
of^wayow thcdike to perfbnn annual Biafataiancc. The east side of QU<a<fccleAfa
confined l^adike that b<^ south of the aent-s property and continues Awnstream^
SyhresterRoad.

The naches downstmun of the ngtonal paA generally experience significant sediment
d^onduetokwgradientandconflBenienfofdtechanBdonthefiinbydites. and
periodic gia^ extraction has been perfwn^ over the yeara to ensure the chaimd cap^
mnatos suitable to convey a l.to.200 year flood event. Gravd exhractfon and channel
maintenance of Cascade Creek last occurttd In 2006 (Gokfcr. 2CC6).

2.1 Ornate and Weather
The neatestBnviionment Canada weadierstatioawithalong-tannrecontisatMission, 13km

Canada. M16). Baaed on the IW1 to 2010 dlmate nonnal data. the nnean annual piedpitation
is l8B3nun. with about 68% of that falling fi-om October through the end of March. Mean
annual snow&U is 75 an md ertcune prec^ttatlon rate is 123 nun/24 h. I ffl^ect that this wiU
be a fairiy acauatc wpnsentatkm of the dtnurte at 14770 Sylvester Road located at 110 ro above
mean sea levd. but the property nay ocperiencc higher total predpitation as a result of
orographic efifects caused by the mountains (Unctly to the north and east of the property. The
mcan<x>nditlons and extnme events rdate to observation periods in the recent past, and may
not represent conditions to the immediate future.

statlu
ENVIIIONMINTM. CONSULTINC

16.176
BEC8MBEBS. 2016

PAOE2
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ClimateWNA is a dimate model that uses data from western North America to predict dlmate
characteristic? for location* distant ftom weather stations (Wang et al,, 2012). For the subject

property, a mean annual predpitation was calculated at 2544 mm with 93 cm of snowfalL
Approxunatdy7a% of total ptecipftation arrives between October and May. When comparing
the two estimates of dimate, I expect that the ClimateWNA estiinate is probably better at
cfaaraclerizing the orographlc dfects on predpitatton in the ana.

3.0 REVIEW OF EXISTING REPORTS

I reviewed the Ministry of Water, Land and Air Protection's Dike Design and Construction
Guide (2003), along With the Fraser Valley Regional District's (FVRD) Floodplain
Management Bylaw0681>2005. The east sideof Cascade Creek is confined byadlke that begins
south of the CBent's property and continues Annutream iwt^hrester Road. The west side of
Cascade Creek is contained by a L7 km long dike ('Standard Dflee' in the Byhw) from its vallqr
outlet in Cascade Regional PaHc to the bridge at Sylvester Road and the PVRD owns two

properties at dther end. The PVBD has a right.of.way over the dike for maintenance purposes.

A comprehensiw study to determine the <apadty of the Cascade Creek dike was conducted by
Sigma Engineering in 1999 following extcnshre channel excavation the previous year. The
study concluded dat the dike was generally found to be in adequate protection against a 200
year flood, nrtth the exception of a 40 metre swtionjutt upstream of Sylvester Road that ncedd
to be raised (Sigma, 1999). The FVRD currently preforms annual maintenance on the dike.

Other flood protection woriu include gravel removal from Cascade Creek to ensure the

channel c&padty remains suitable to convey a I-la-200 year flood event. The impact of the
octiaction on downslope resoiirtes was assessed by Colder Associates (2006) where (hey

Bridge.
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Tie cim^t floodpbin spedficatfons that appty to 14770 Syh^cr Road a. outlined by th.
HoodplatoMaiiageiiuaiBylawOWLZIWSarethati^^

i.

a.
Ui. or7.5 ro

protection or seepagc.

^^^^tM»W3w^»s»s^of^byd^^^«d^
,ta^tatheHatdCK8i<»toad<Bttonto<^GeohxhniC8'20(Mom^
^'assessment of Bectond Area P. when b<^ stirite »ig^ that the inain hazuds
awadated with Cascade Cnektue debris floods, and flood water taundation.

4.0 METHOD0106Y
Tbs FVRD tuw the Cave (1993) nport to specify acceptable hazard thresholds S»
development approvals. Cave (1993). as wdl as the provindd iocal Gwemmmt Act and
EnvtTonmental Maiuyemwt Act. apecify the l-io-200 year flood as the design flood fw

flood for proposed subdivisions. The Assodatkm of Professional Engineers and Geosdcntists
of British Cahunbta's (APEGBC) 2012 Gwftfefine» for Legislated Fbwd Asussmmts in a

Several steps an necessary to evaluate the hydrotogk hazards associated floods of these
estimated magflitudes. The first step included a fidd assessment of die dike, Ac property, and

dike and made cross sectional measureinents at representative locations to determine its
dimendoas. I assessed the terrain on the property to identify any microscak topognq^xy that
might coowy water towards proposed building dies, and lasdyl made obsuvaUaas on the
current conditions of the Cascade Creek channel

Next, to determine the magnitude of the l-in-200 year and I-ln-500 year flood events of
Cascade Creek in m*/s, (the Qau and Qaaa). we established the boundary and area of Ac
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catchment badndraIniu

the cdtctoat basin, the diaate and predfnatton recoids fiom local watte stattons. and
1 dnanflownconlsfrom adjacentjgaugedstteanis. w performed a i^gioaal aaalysis

^yW^aoa^^pM e^^^n^toaPe^9^'^^^as*eseawl
ewats.

In the cases when the (Ute has suflMent capacity for the p»(ect^ disdaige and thCTAK
wwldiurtbeowtopped. wataulatedadikebHadtduriiigafloodof the nine nwgnitudeto
determine the resultant flood water lewl on 14770 Syhwttr Road fiw tbe proposed
development

5.0 SITE INSPECTION AND OBSERVATIONS

Joanna Banedii B. Sc. of Steflu conducted a fldd assessment on October 18i 2016 wldi Shdh

OgUvie. Approximately hvo hours were qient on rite. Weather condittons during the rite

uaegunentmw cool and xainywKfa no liiBitations to wriMity. I met the Client on die and we
diacuBsed her devdqnnent plans fo Ae pnpnty. We then dnnu to Cascade FaUs R^ional
ParictoaccesB the dlka that rant throii^i her pnoperty and bontasCaacade Geek linspectod
die coudltfon of the dlk^ todc two cross sectional mcanaements <rfthe <Bfa upttmam of and

atthepK^tttyandnadeobsenattonsofOucadeCiedcatbothsitet.Wedientirtuniedtodu

property and walked to the east end where I made obacrvaUons of any dgnificant topographk
featuns that may aflfect or convey flood waters.

5.1 Cascade Creek Dlte

The Cascade Cndc dikc was constructed in 1984 following a large flood of uncertain
nugiritude. It to ̂»n»xinatdy 1.7 km long ac4 b act tack between 30 m and ISO m from du
edge of the acttw channd between Cascade Ealb R^Ional Parit and Sylveatcr Road. The dike
is built on the natural aUuviaI fan of the CTcdc.

statlu.
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I took ttw meawimcnts of the <Ut^ one upsuam of the Oient-s property, and one at the
property.
Md'dopepadientoftochaDnd.fi^ng ddwo". and examining the <uke'8 8trocuwefor any
^^of'a^ofli or .ub.kteB ce. I tookphotognphs and characteristic ob»tvatton» of

Cascade Cnckat the toarttons where I conducted the measuimente.

Thel

37%to40%fora
material isi

'an

m to 13m

to 1m to diameter and traositions to

The wgetadon made asaesdig the dite's condition difiBcuIt but I did not observe any obvious
points of weakness In the dike'a sidewaUs or evfaknce of erosion or subsidencc during the

Cascade Owk upstream of and at the pn^crty is braUted with muMpk channels with a total
baokfundianndwklth, lnchuUBgba»betweead»anBds, of50mto60in. Thenibstratewidun
the aeek conaisb of cobble to boulder-siacd substtate. Sediment is periodkaBy removed firom
the diannd as a n^onse to aggiadatfon te> entan the dike has enot^h fineeboard to withstand
a l-in-200 year flooding event

5.2 14770 Sylvester Road
The Caacade Creek dike runs in a north-aouth direction dirou^i the east end of the property.

The proposed buildingsttesforanewpriniaiyieridence as wU as vacatfamcottagesare located
on the western end of the property. within 150 m of Sylvester Road. Development is not
planned for the eastern cod of the property.

stariu.
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14770 SnVESTOROAO SHEIUkOSIlVIE

along or near the southern property line. then trended northeast towaids tlie end of the
property, reaching the dike. The tenata on the.propetty has gtnde slope padients averapng
between 0% and 5% and is faByfiuested. I did not observe any diannek or swales in the western

portion of the i»opcrty where the 4evet(»pnient is plaond. Atthe eastern end of the property.
I observed a swak that is 5 m to 10 ID wide and incised approximately 1 m, oriented to a
northeast to southwest direction. There are a few snjaUer discontinuous swales directly
adjacent and to the south. At the northeast end of the property I observed undulating terrain
with no dtfiniSve swales or channels but some depressions that extend for3m to 4 in are

present and they are indsed up to a meter.

The channels and swalea may be old branches of the braided Cascade Creek that occasionally
conveyed water before the coiutrocUon of the dike. In the event of a Hood or dike breach these
channels could again convey water, but in a direction away from the proposed development
rite.

The trail that iwualongtheantfhboupdaty and provides accewto the west end of the propaty
has been slightly excavated by nuchiBeiy in sections, resulting In approximately I m offiU on
either side of the trail, hi the event of a flood this trad would convey water towards the west
end of the property but aouth of the proposed building sites.

EN'
stattu

MENTAt CONSUUlNfl

16-176
0£C£MBEB5, 2016

PASS 7

16W33



14770 Sn.WSRliMM
SHEIlAOSU.Vlt

6.0 CALCUUWONS

6.1
luscd three methods todetcmtne the l-in.200ywfloodevent using regional date. The fint
meftodCBnryshaw, 20U) condated of an dght-station regional hydiolo^c andyste^basedon
dWaterSiuveyofCanadagauydstreamswithtongperiodsofncorifroni southwestern

examined

diel-tn-200y«arexpectedpeakflow. lwasabktoobtain good fitsaffrinst the obwved&ta.
fitting powr law equations of tte fi»nn Q=aAb where Q is expected dischaiy and A is

to OA7. Based on the historic regional data. I estimate that the l.ta-200 year expected peak

I used a seconduy method to detenniae the MO-year peak flow in Gucade Creek by
determining the ratio ofwatushed ate to the expected Q» discharge ofNorrish Creek. the
nearest,

Qeek. lcalculatedthe200. year peak flnwtobednVs.

Lastly, I used the regional data analysis outlined byObedkofif (2003) wfatch consists of data
from multiple streams along the western South Coast mountains including drainage area and
annual naxtmtim instantaneous dischuyfo" 1-ia-IO year aoodevent Using a 10-yearpeak
flow cum, 1 lotted the drato^eawaof Gucade Gwkuid dctexmtned d»e l-in-10 year peak
flow. and Aen used the provided ratfo between the 10 year and 200 year reoccurrence intwvals
to obtain the Qao for the creek. Using this data set, I estimate that the l.in-200 year peak

discharge is l<»m*/s.

.^ statlu
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To dctamine the I-ia-500 year flood meignltude, I used the data iused on dnaU Water Sumy

of Canada gauged ttreanu and calculated a QKO of 96 m*/(. I then compand the Q» of 87m*/s
from tte same data set to the Qao obtained fiom Obedkoffs (2003) analysis and found
ObedkoflTsQuB was about 1J»9 times the cakulatedQaiaglringamaxtaiun predicted 1-io-SOO

ywr peak diadui^e of 182 in*/s. Obedkoflf (2003) wes a atairie acaUng idattoadt4> between
watershed ana and peak dlscfaaige which does not account for the obsencd multlscaling
nlattoad4» between area and diaduuge for «maU and laigc dreanu; accanBngly, the flood
nagnittidc estimate derived fimm this nicthod fi»r Cascade Greek is signi&andy faiger than
the other two estimates.

During a prCTUus study of the Cascade Creek, SIgma En^necring (1999) conducted a peak
flowanafystoudBgr^tmtaIpeakflowmapiringdatacomplctBdbyBCEaviioamcotIn 1998 to
detennlne the (^n dtodBuge. Itty found dat Jn 1999, Cascade Creek had an ejected l-in-
200 year Instantaneous peak flow of 157 mVs.

6.1.1 Increased Peak Row Hazard from CBmate Change

APEGBCs 2012 GuldeUnafor Legbbted Fhod AsxssmenU fe a Changing Climate In BC

expected eflecte of dimate change when evaluating flood laani Climate dtMige can aflect
flood haa^ to two ways. For a given flood nnpiUude, clinute dange fe expected to make
itoods non fiieqaenfcfiwagtwn flood fliequaicy. cBmate change is eapectedtofeadtofloodt
of Jafger magnitude.

CutamMa. UnderatauUng and anU<^tlng these cfaangu cm be iwed to dewlop adapth^
nianagemCTt8tiale8i<»fwlandotmenu^<lewk>|ieB. Iu»edthcCUiaateWNAmodd(Waag
ctaL. 2012)toe^atepoteatiddfan»ticchan8e8in21^forlheCasca<teCmAwatei8hedat
1000 mabmmean tea fcvd. T^OMdddowMateandapptemultsfrorotfueesepante
Blobaldimatemodds-theCanESM2. CNRM. CM5. and HADGMES-Zmodds-toevahiate
(xrtcnUat fiitun cNmnte scenarios.
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I used the CUmateVWA nodd (Wang rt d. 2012) to mbate potential dunalic cha^w in
'^^ti^^c^^tap^^«»^^^w^ye^^bY2w5tiw
^teaTdiepiopcrtywaihaveroughtyt hc^anaualprecfpitatioBaa. ounte. tat^I^

p^dpto^ifeBlngIn the summer tnonth, and moi. falling in duwfatCTnontoAntoee
F^^^dsp^d^to^^M^^P^^te^teI^
witUnWofite cumat vduc, mean suniAer pndpitotion is predicted to decrease between
9%^26%. i^^P^^u^^tola^^to^^^ <M
Is

Cumntfy,
the watershed will transition firom a mixed

,a

tnndtfon to this watenbed wfll indude a decreased importance of nin^n-anm events and in
. increased importance ofninfiiU eventt nsulling in smaUer magnitude snowmdt influenced

shlfks umaris earlier flood occunences but since the nmoff is not conceauated into a single
peak. there generally are not changea In wpdarity. (Bum et aL. 2016). The occurrence of the
spring ftedict is also decreased as flood regimes shift (rom mixed to pluvial In addition to
decreased mid-summer tow flows.

Based on the regional data, the estimated Qno flood magnitude for Cascade Greek could Ue
between 61 m'/s and I® m*/a. ft is Kkdy that the hue value Bes between these magnitudes,

and is probably less than 100 u'/s. To account finr dimate diai^e I chose to use tfae maximum
estimated QmTOlue of 1<» m'/s for die flood levd cakutatrons, as this almost certainly
owmsttanatestheHkdyfloodmagnttudeevBnafteraccountittgfortheeflfiBctiof climate change,
and a flood construction kvd derived 6om thte estimate of magnitude wM therefore Indude a

If- statliL
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6.L2 Changes In Flood Magnitude from Watershed Land Use

Historically, Cascade Creek floods have been affected by land use in the watershed upstream
of the fan. Specifically, in the period between 1950 and the mid-1970s, approximately half of
the total drainage ana of Cascade Creek's headwaters was togged, resulting in a peak effective
dearcut ana (JBCA) near 5096 of watershed ana, indicative of high hydrotogic hazard. High

hydrologic hazards are associated with both increased frequency and magnitude of floods, and
Cascade Creek experienced its largest and roost destructive floods during and immediately
after this paw of Ipgging, with the 1984 flood CTpedaUy notable. Ongoing afforestation by
second-growth pldotatfons following the end of extensive fogging in Cascade Creek has
reduced the tiydroto^c hazard, witfaarecent assessment (MiBaid, 2013) finding that presently,
the hydrologic hazard is low fin-Cascade Creek. The Ministry of Forests, Lands and Natural
Resource Opefations (MoFLNRO) has committed to manage future harvesting in Cascade
Credt to <nafai in this low hazaid. The flood magnitude estimate we presentliece incorporates
this understanding.

6,2 Cascade Creek Dike Capacity

near the upstream end of the property using WinXSPro Version 3.0. The results are
approximate as I did not use a total station to survey the cross section. To account for this. I
chose representaUve but conservative numbers for the modeling program.

statlu
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Isiart«ribydetanrinN^dl^d8ra<^trfcas^ecl^lB^sat^eim^
J measured an devatton diffewncB of 5 m over a channel tength of 2CO m and catadated an
avenge chaandgradtetft of 25% (0.025 m/m). At the aoss^ectlon. the creek to braided with

tfw deqper thalweg and the carosed giavd ban, I estimated an average bankfiril depth of 0.5 m
across the 52 in wide channel AddttfonaBy, in die modeling program I chose the Janett
ttsistance eiiuatton to estimate the potential bankfiiU oqadty of (be channel and the dike
because as the method auggeats,

the creek prcdomimtely operieuces floods and debris floods rather than debris flows or
mudflowstjanett, 1985).

During die assesanent, I ineasuwd a dike ddewaB length of 10 m to 13 m and a slope giadlent
of37%t&40%. l8electodduconseniadvemeasurenientsofl0mand37%forthehydrotogk
iBodd. UaingAesedimensfons. Idetantiaeddiatduheyi tofthedikciaqquoximatdyJ^

m toll near the uprtnan boundaxy of the property and I verified thb figure in the nodding
program.

Next, I lued a Qae of lfi9 m*/s to dctannine the capadty of the Cascade dedi dunnd at the
chosen cross section. The model predicted that during an event of this magnitude the water

tevd wfll read I J a, resulting in 14 m of fipedoanl between the height of Uood water fcvcl
and the top of die dike at tite dunen crow section. Fbi a I.in-500 year flood disduugc of 182
m*/s, dieinoddFCtUctedawatcrhmlrfl^n».n8ultii%inl3nofft<8eboaniatthecross
section.

A comprdiensive study of the Cascade Greek dike was conducted by Sigma Engineering in
1999 following extensWe channel excavation the previous year. 12 cross-secttons were
measured to detennine die capacity of (he dlke. I reviewed the date from the crosa-sectfon
nearest to tbe tocation that I sefeded (XS.3) and found that in 1999, with a calculated QiBoof

157 m*/s. they estimated Ac dike would be abk to withstand ft flood event of die pven
magnitude with Z2 m offreeboard (Sigma Engineering, 1999).
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- estimation wggut
Fat the wentotfw °o« «ction without bring omhwcd. I did nrt

^duct'acoaip^eiidveanal^rftheditetoibeoti^tec. p^at^
. AdditotaBy. as&scadeCieekexperiencorie

'^.^^ ̂ ^», ^ *'- d-»»_'dK'"^a"^:
^e'jn^y"occurring » <di»^ to« inches iriririn the channel. ̂  tot

. euwatfoaofgnwl&omCascadeCnekocauKdinattW.

6.3 Flood Construction Level
Following FVRD» geotedmkd haari assessment gulddiaes as outlined bjrCaw (1»3), w
^^l^21 ym9f^M^todMaa^^ao<^cttD^etjm]e^st&spoposed
buUdtagstoonWroSyhaterRoad. Gtoen that the Qa. flood wiU not owrtop the dte at

<rf the same napltudc. The flood construction tovd may wy across the property, and wiU
increase with doacrprofjdButy to the dikfc

In older tp do so, we used tfw Mmnin(/» Equation (Manning, IM1):

swstfti^s2
whore

Q e peak runoffrate (m'/s)
A = flow area of channel (m*)

V°vdodty(m/a)
Rb= Hydraulic radius (m)
S= Slope (m/m)
n=Mannmg'8RoughnessCoefiBcient
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To simulate a flow of water that would most likely affect the proposed development area on

the Client's property, I chose a breach point in the (like located just upstream of the property's
north boundary. Using satellite imasery and elevation contours, I estimated the area of a flood
water fan originating at the breach point and extending southwest towards Sylvester Road. I
determined thatnear the western end of the property where development is planned, the dista)
reaches of the flood water fan would be approximately 600 m wide.

We used the calculated Qiou discharge magnitude for the peak runoffrate, a slope of 0.235 m/m

for the property calculated from satellite imagery extending from the dikc towards Sylvester
Road, and a Manning's roughness coeffient of 0. 15, representing a forested flood plain,
Because flood waters do not flow in a confined channel during a dike breach, we solved for the
channel area (A) at a point where the flood water depth {](»,) would be 0.5 m,

We determined that during a Quo event of Jt69 m'/s, the flood depth will be 0. 5 m and the
velocity will be approximateiy 0.64 m/s where, the width of the unconflned flow is
approximately 500 m; therefore we estimate that the proposed flood water level wili be less than

0.5 m at thewest end of the property where the cottages and residential structure arc proposed,
because the expected width of flow mil be significantly greater than 500 m.

'^^ statlu
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7.0 CONCLUSION AND RECOMMENDtATtONSroR DEVELOPMENT

The Client pnposes to conrtruct aevaal vacation cottages and/or a MW i»iinuy naldence on
ker imqicttyat 14770 Syiwsttr Road She ̂ans to coDttrut the buBdfags on the western dde
of the property, within 150m of Syiwster Road. .Thae are no plans for the dcvdopnwnt of dw
eastern portion of die property near Ac Caxade Creek dike. Tie CUeataboctprewedIntcBest
In possiUy subdividing the property In the future.

The PVM), aa i^ as the pmvtedal Aoca( Ginwnmmf Acf aad fimiinwancn^ Mani%»»KBt
Act yedfythe l-in-200 year flood as du dtd^n flood for dBtemrinteghaaanto and Britlgaftwi

measures for proposed development and a l-in-SOO year flood for proposed subdivisions.

Using the ngtonal analysis method, we determined that the l-in-200 year (Qao) and l-in-500
year (Qiw) flood nagnltudea in Cascade Owdc an 169 aaA and 182 a'/a. iapectiwly. Based
onourcatadatfaiu,aQi»dischaigewfflnsultinawaterlCTdofl.lmwithl4moffieeboant
fipomthetopafthedikeatatecathaInuBediatefyupstai ramrfthepropeity. AQiairiUwsall

jnawaterlCTdofUmwithlSmoffiwboaidatthesamclocatlon. Based on these estimates,
w condude that at thi» aa» wctka the <Uhe has the capadty to withatand the dufgnatod
flOOdl.

bnaA In thedlte upstream of (kc property durii^aQm event, mdetcnnincd the flcwKlwa^

m ab<w the pi^t gnwd sutfiro at the proposed building dies nther than (he general
f^^O^^pwttlb^ta^P^b^. T^twwsassds^pw^^^ud
allowance above the expected water depth and therefore accounts for potential waves,
teanaported woA and adimuit dcpodtfoiL TUs KL is aiwific to the identified build^
anas located at the westod of the property and It not unifbnn across the eatbe property.
Baaed on the above cafcuhtfanu and recommendations, the proposed <fcwh>pment and
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8.0 UMFTATONS

A geomoiphlc <ite iawstfgation cin reduce, bat not whoUy eliminate ttncertalaty rc'P"liflg
theonatm! hmrds at a rite, ghwi reasonable Itaits of time and cost. .Statlu Enviromnental
Consulting Ltd. (Statlu) conducted this investigation and prepared this report in a manner

either CTprened or implied, aw made. If une3q?<cted environmfintal conditions are
encountertd on the rite, Statfu must be notified ia order that we may determine if
modifications to our findings are necessary.

The findings tf this inmtigatiaa and report are based in part on Stadu's visual obscrvaUons

for direct observations. We made reasonabte efifortt to coBect informatioo and site
observations that are representative of conditions in the relevant portions of the site; however.
condiUonsmayvaryfrtMBplacetoplaceand geological conditions may change with the passage

Ae client in a xezoning, snhdhision, add bwikling pennit process. This report was prepared
considering circumstances applying specifically to the client and applies only to the specific
property identified in the report. It is intended only for internal use by the client for the
purposes for which it was commissioned and for use by government agencies regubting the
spcciHc activities to which it-pertains. It is not reasonable for other parties to rely on the
observations or conclusions contained herein. The liability of the site, if any, is not transferred

to Statlu, and Stadu makes no recommendation regarding the purchase, sale, or investment in

the property.

The Fraser VaBey Regional District may use this report for approval purposes. The report must
be considered in its entirety, including appendices, drawings, and figures to understand the
recommendations and opinions contained herein.
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9.0 CLOSURE

Please contact ne AouM you haw any questions or if you nquin fiuther clarification.

Prcparcdby: Remcmdby;
iduBnrif italConwltfngLtd.

i-/A^
..:'.';

j^sP

Joanna Boracki. B. Sc.

Hydrokffbt
IB/DB

Dnw Brayshaw. Ph. D, P. Geo.

Senior Hydrolf^st and Geosctoitist
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LAND TITLE ACT
FORM C (Section 233) CHARGE
GENERAL INSTRUMENT-PART I ProviBceoTBriririi Columbia

Page 1 of 8

PAGE I of S naaes

1. APPLICATION: (Name. address, phonenumber of twlicanl. applicant's solidtor or agent)

Pan Lost, Admimsbation, Fraser Valley Regional District
45950 Chcam Avenye, Chilliwack, BC V2P 1N6
Td: 604-702-5000.

3.

Pan Lost

2:PARCEL IDEWnFI.ER(S) AND LEGAL DESCRIPTION OF LAND:*
(PIDJ [kgal description]
009-341-498 Lot -B" Except: Part-Subdivided by Plan 44451; Sec 4. Tp 4. Rge 2. W7M.

NWD Plan 10524

NATURE OF INTEREST"

Statutory Right-of-Way
as shown on SRW Plan

Document Refennoe

Entire Instrument

PERSON ENTITLED TO INTEREST

Transferee

and as detailed on Schedule 'A' attached.

4. TERMS: Put 2 of this mstnunent consists oftselcct <me only):
(a) D Filed Standard Chaigc Tcnns DF No. W S Express Ghaigc Tctms Annexed as Part 2.
A stk'etton offai Includes any additional or modtBcd laaB roftind »in non 7wiu n sdicdulu annwcd 10 this insinimenl

5. GRANTOR(S);»
SHEILA ELIZABETH OGILV1E AND DALE GEORGE ROBERT SANDS

6. GRANTEEIS): (induding postal address(es) and postal codcM)

FRASER VALU5Y REGIONAL DISTRICT, a coiporaiion duly inccupoialed under the laws of ihe Province of
British Columbia, and having an office at 45950 Cheam Avenue, OuUiwack, BC V2P 1N6;

7. ADDmONAL OR MODIFIED TERMS:4 N/A

8. EXECUTION(S): -This nutrumntt CTcates. assigns, modifies, enlarges, discharges or gswema the priority of the
interest(s) described in Itun 3 and the Transferonts) and cvwy other signatoiy agree to be bound by this instrument. and
acluu>wte<(ae(t) receipt of a hue copy of (he filed standard chaige lenns, ifany."

OfBcwSignatun(s» Execution Date _ Grantors) Signatures)
M

SHHLA ELIZABETH OGILVJE

DALE GEORGE ROBERT SANDS

OFFICER CERTIFICATION:
Your signature cousritutcs a representation that you are. a siolieitor. notaiypublk
R.S.B. C. 1996. c. 124. to take affidavits fbr use in British Columbia and ccnifles the niattets set out in fart5ofdic-Zamil'77i/e'"
Act as they pcnun to the execution of this instromcnl.
- If space insufficient, continue executions ou additional page(s) in Fomi D.
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Pa&e t of 8
LAND TITLE ACT
FORM D

EXECUTIONS CONTINUED Page 2 of 8 Pages

Officer Signature(s) Execution Date

(as to both signatures)

M

Gran tcu

Signature(s)

FRASER VALLEY REGIONAL DISTRICT
By i(s authorized signatories

ChairA^ice-Chair

Administrator/Deputy

HER MAJESW THE QUEEN IN
RIGffT OF THE PROVINCE OF
BRITISH COLUMBIA as represented
By the Minister of Environment by
Its authorized signaiory(ies):

Name and Tide:

OFFICER CERTIFICATION:
Your signature constitutes a representation (hat you arc a solicitor, notaiy public or other person authorized by the Eviiienw Act,
R. S.B.C. 1996. c. 124, to talus affidavits far use in British Columbia and certiOes the matters set out hi Part 5 of the Land Title
Act as they pertain to (be execution of this insmnnent
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TERMS OF THE INSTRUMENT - PART 2
STATUTORY RIGHT-OF-WAY AGREEMENT

Page 3 of 8

THIS AGREEMENT made the day of , 2009

BETWEEN:

SHHLA ELIZABETH OGILVIE. and
DALE GBORGE ROBERT SANDS

2 - 32540 Logan Avenue
Mission, BC
V2V6G3

(together the "Grantoi")

OF THE FIRST PART

AND:

FRASER VALLEY REGIONAL DISTRICT having an ofBce situated at 45950 Cheam
Avenue, OuUiwadc, British Columbia, V2P 1N6

(the "Regional District")

AND:
OF THE SECOND PART

HER MAJESTY THE QUEEN IN RIGHT OF THE PROVINCE OF BRITISH
uldines. Vie

British Columbia; V8V 1X5' ' ' ------»-'

(the "Province")

OF THE THIRD PART

(the Province and Regional District together the "Grantees")

WHEREAS:

A. }. as follows:
Pared Identifier: 009.341-498

Legal Description: Lot "B" Except: Part Subdivided by Plan 4445 I:Sec 4,
. W7M. NWD Plan 10524" "~"' ' "" ' '"'""'"'"' . f""x6'-A'

("the Lands")

B. The Lands are susceptible to flooding fiiom Cascade Creek <uthe Creek") which flow
and/or adjacent to the Lands;

C. The Regional District constructed an offiet dike (the WDike") adjacent to the Creek to mirie
risk of flooding to the Lands;

JWSM



Page 4 of it

D. The Fraser Valley Regional District requires, and the Grantor has agreed to grant a statutory
rights of way to the Fraser Valley Regional District (the Diking Authoirty as defined pursuant to
the Pike Maintenance Actl and dw Province in order to mitigate the risk of flooding;

E. The Grantor has agreed to grant and the Regional District and the Province have agreed to accept
the statutory rights of way pursuant to S.218 of the Act;

F. The statutoiy rights of way are necessary for the operation and maintenance of the Regional
District's and the Province's undertaking in accordance with the "Fraser Valley Regional District
Cascade/Carratt Creek Flood Mitigation Works Operation and Maintenance Manual" (as
hereinafter defined).

NOW THEREFORE THIS AGREEMENT WTTNESSETH that pursuant to S.218 of the Act, the Grantor,

and'the Province to the Grantor (the receipt and sufBcieacy whereof is by the Grantor acknowledged),
does hereby grant in perpetuity to the Regional District and the Province the full. free and uninterrupted
right, liberty and right of way at all times:

(a) to enter over, on, in and under that portion of the Lands shown outlined in heavy black on
Reference Plan ofStatutoiy Right of Way prepared by Darryl Mitchell, B.C.L.S. and certified
correct the (__th) day of (_J, 20_ (the -Dike SRW^), which plan is deposited
concurrently herewfth and a reduced copy of which plan is annexed hereto as Schedule "A", to
establish, construct, install, operate, maintain, alter, relocate, renew, raise, rqilace and inspect
dikes and incidental appurtenances (the "Dike Works") and for carrying out works as required
under the Manual, as amended from time to time, (as hereinafter defined) for the purpose of
controlling, containing, conveying and draining flood flows from Cascade Creek; and

(b) to enter over, on. in and under those portions of the Lands shown outlined in heavy black on
Reference Plan of Statutory Right of Way prepared by Danyl Mitchell, B.C.L.S. and certified
coirect the (_th) day of (^), 20_ and on Explanatory Plan of Statutory Right
of Way prepared by Danyl Mitchell, B.C.L.S. and certified coirecl the (_th) day of
(_), 20_ (togpdier called the "Flood Corridor SRW), which plans are
deposited concurrently herewith, and reduced copies of which plans are annexed hereto as
Schedule VW and Schedule "C" respectively, to establish, install, maintain, operate, alter.
relocate, renew, replace and inspect a flood corridor and incidental appurtenances (the "Flood
Corridor Works") in conjunction wfth die Dike Works and in accordance to the Manual (as
hereinafter defined) for the purpose of controlling, containing, conveying and draining flood
flows from Cascade Creek (the Dike SRW and the Hood Corridor SRW are collectively referred
to as the "SRW's" and the Dike Works and the Flood Corridor Works together referred to as the
"Works"), on the following terms and conditions:

1 The Grantor covenants and agrees that, without limiting the grants of rights of way herein, the
Regional District and the Province may in exercising its rights herein:

(9UR04



Page 5 of 8
(a) conduct surveys and examinations necessary for the Works;

(b) dig up, remove and replace soil. debris and other obstructions from the SRW's:

(c) establish, constroct. install, operate, maintain, alter, relocate, reaew, raise, replace and
inspect flood protection worics and incidental appurtenances

(d) remove gravel from the Flood Corridor SRW where in the opinion of the Regional
District or the Province removal is necessaiy to maintain, improve or tenhance the
operation and effectiveness of the Flood Comdor Works;

(c) bring into the SRW's all materials and equipment that the Regional District or the
Province may require for (he Works;

(f) clear the SRW*s and keep them clear of anything which in the opinion of the R<%ional
District or the Province constitutes MI obstruction or which wouid or might impair the
efficient and effective operation of the works, without compensation of any nature to the
Grantor;

(g) . cross overthe Lands, using such areas thereof which are appropriate for access whenever

(h)

(i)

0)

(k)

Lands in or about the SRW's for the piuposeofcanying out the Works, and the RegjoDal
District and the Province shall cany out the Works in such a manner so as to wiseTs"
.

excavate, alter and rip rap the banks of Cascade Creek;

trim or ifnecessffly in the opinion of the Regional District or the Province, cut down and
remove any tree, vegetation or other growth on die Lands which constitutes or might
constitute an obstruction or which mi^rt otheiwise impair the efficient arid efftcdve
operation of the Worics;

do all acts which in the opinion of the Regional District or the Province are incidental to
the foregoing; .

changes to flood iprotection standards.

2.

3.

The Grantor and the Regional District hereby agree to obtain any applicable statutoiy approvals.
pennits or authorizations with respect to gravel removal.

The Grantor shall

(a) nat do or pmnit, or cause to be done any act or thing which does or might interfere with
the exercise by the Regional District or the Provinceof their rights herein. or which does
or might injure, damage or obstruct the Worics, or impair the operation of'the WoriuF

(b) execute aH such further documents and things whatsoever for the better assurine unto the
Regional District and the Province of die SRW's herein granted;

IWSM



Page 6 of8
(c) permit the Regional District and the Province to freely, fully and peaceably hold and

enjoy the rights herein granted.

4. The Regional District covenants and agrees:

(a) that in the exercise of any of its rights herein and in carrying out the Works, to cause no
unnecessary damage or disturbance to the Lands or any improvement thereon, and to use
all reasonable efforts lo minimize disturbance and intemiption of the use of the Lands by
the Grantor,

(b) to clean up and remove all rubbish and debris arising from the exercise of its rights
hereunder, and to leave Ac SRW's in a reasonably neat and tidy condition;

(c) that in canryiug out any repairs and maintenance to the Works to do so in a good and
woriananlike manner and in accordance with die terms and conditions of (he operations
and maintenance manual prepared by Sigma Engineering Lid. dated January 2001 and
approved by the Regional District and Her Majesty the Queen in Right of the Province of
British Columbia, as amended from time to time, applicable to the Works (the "Manual")
and annexed hereto as Schedule D;

(d) that the Grantor may make use of those portions of the Lands within the Training Benn
SRW in such a manner that does not:

(i) prevent or interfere with the Grantor's compliance with its obligations under this
Agreement; nor

(ii) interfere with the rights granted to the Regional District and the Province under
this Agreement, for example, by the installation, of paving stones or other similar
improvements, PROVIDED however that the Grantor must obtain the Regional
District's and Province's prior consent for such improvements and the Grantor
acknowledges that those improvements may be damaged by flooding or they
may be removed or damaged by the Regional District during the repair, operation
or replacement of the Works and in any case, no compensation is payable to the
Grantor.

5. The parties agree that notwithstanding the grant of the SRW's to the Province, the Province shall
not be responsible for the inspection, maintenance, repair and resloration of the works located on
the flood corridor SRW and (lie Dike SRW and the Regional District shall have the sole
responsibility to undertake such work to the extent specified in the Manual.

6. The parties agree that this Agreement shall not be modified or discharged except in accordance
with the provisions of Section 21 8 of the Land Title Act and with the prior written approval of the
Province.

7. The Grantor acknowledges the risk of Hooding on the Lands and the Grantor, on behalf of itself
and its successors and assigns, acknowledges that the Province and the Regional District do not
represent to the Grantor, nor to any other person, that any building, mobile home or unit,
improvement, chattel or other stiucture, including the contents of any of them, built, constructed
or placed on the Lands will not be damaged by flooding or erosion, or that the Works constructed
on the Lands in exercise of the rights granted hereunder will prevent damage by flooding, and the
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8.

9.

10.

11.

12.

13.

2ra?OI:oab?alfof?tselfand ite succes80'"s md assig"s. with full knowledge of the potS ots

(a) agrees to indemnify and to save hannless the Regional District and the Province and their
?!Scers'-^PIOyBes'servants' contractors and a rts ftom ati loss,. damages, costs,
actions, suits, expenses, debts, accounts, claims and demands wMchAe RerimialDisiric

s, may

covenants or agreement on (hejMrt of the Grantor or its heirs, executors, adtnmistrators.

with a»yPereona| "Uiuy. death or loss or damage to the Lands, or to anybuidmg,"
modular hom^ mobile home or unit, impT Owmcat. chattel or other stiuciure^mcludui

erosion or some such sunilar cause;and

(b) does remise, release and forever discharge the Regional District and the Province and
??-<?£5cr??_emp10^ servants. conbactora and agents from all manner of Mtiws,
causes of actions, suits, debts, accounts. coveuaats, conteacts. cJanns^nd demands which
the Grantor or any of its heirs, executora, administratora, successoniandassw

nnnal Ftit^n/v* ^w tka D»vs*. 2->->A -A-?___- -.

servants, contraclore or agents for and by reason of any personal injuiy,. death or'iossoT
damage to Ae Lands, or to any buUdmg, modidarhome. 'mobU^hmie'orunT^1
improvement, chattel or other structure. including the contents ofanvofthenL hiiil
constructed or placed on the Lands, caused by flooding, erosion orsome suchsumiar
cause.

^^ue^d, fixtuw. i-fanyLmstalled^woa b^oJMegionaI District over, on, in or
^nafDistrict'notwithstaadm

or equity to the contrary.

Nothin8m this AewmMt shfllld«ogate fiiom, prejudice, restrict, liout, reduce or affect the
^IS;u±SI!M.rfS£'tS! ̂ "^"^^^^^ »y
Regional District or the Province as if tins Apennent had not;beaimade.

ofexpropriation otherwise enjoyed by the RegionafDistricL

Wanerofany default by either party shall not be deemed
default by that party. [uent

shall pass to the Regional District by this Agreement.

shaU be deemed to be satisfactoiy if and deemed to have occuncdwten':'
(a)

(b) mailed by prepaid registered maU, on the date received or
mailing by any Canada post office, whichever is earlier;"

", or

of

1W894
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PROVIDED the notice is sent to the party at the address provided herein or to whatever address
the parties from time to time in writing agree to and PROVIDED any notice to the Regional
District is marked to the attention of the Director of Engineering.

14. Notwithstanding anything to the contrary contained herein, neither the Grantor named herein nor
any ftiture owner of the Lands or any portion thereof shall be liable for a breach of a coyeaant
contained hetcin where such Habflity arises by reason of an act or omission occurring after the
Grantor named herein or any future owner ceases to have any farther interest in the Lands.

15. Any opinion which the Regional District is entitled by virtueofthis agreement to form may be
fanned on behalf of the Regional District by the Dhiector of Engineering inwhich event the
opinion of the Director of Engineaing shall be deemed to be the opinion of the Regional District
for the purposes of this Agreement. The Regional District will not be unreasonable in its
opinions herein.

16. If any section, subsection, sentence, clause or phrase in this Agreement is for any reason held to
be invalid by the decision of a Court of competent jurisdiction, the invalid portion shall be
severed and the decision that such portion is invalid shall not affect the validity of the remainder
of the Agreement:

17. This Agreement shall be governed and construed in accordance with the laws of the Province of
British Columbia.

18. Whenever the singular or masculine is used in this Agreement, the same is deemed to include the
plural or the feminine or the body politic or corporate as the context so requires.

19. Every reference to a party or parties is deemed to include the successors, assigns, employees,
agents, officers and contractors of such party wherever the context so requires or allows and
wherever the Regional District is entitled lo do anything in the exercise of any rights or
obligations hereunder it is entitled to cause such things to be done by its agents, contractors or
others acting on its behalf.

20. This Agreement shall enure to the benefit of and be binding upon the parties, their successors and
assigns.

21. The Grantor will do or cause to be done at its expense all acts reasonably necessary for the
Province and the Regional District to gain priority for this Agreemenl over all liens, charges and
encumbrances which are, or may be, registered against the Lands, save and except those in favour
of the Province and the Regional District and those specifically approved in writing by the
Province and the Regional District.

In witness whereof the parties have executed this Agreement on the Form C to which this Agreement is
attached and which twins part of this Agreement as of the date and year first above written.

END OF DOCUMENT
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Province of British Columbia
GENERAL INSTRUMENT - PART 1 OWs^foriMdTttk Qffke we) PAGE 1 of 3 pages

Dale Sands
2 - 32540 Logan Avenue
Mission, BC V2V 6G3 604-820-4086 .V-'

Tina Johnson^

2. py^^^^sgy"1"-
Lot B Except: Part Subdivided by Plan 44451; Section 4<Township 4 Range 2
Wes7ofthe7<tl Meridian New Westminster District Plan 10524

009-341-498

Subject to Certificate Of Pending Litigation D.F. #CA2477545

3JSkTURE OP INTEREST: *
DESCRIPTION

Statutoiy Right-Of-Way
As shown on SRW Plan
EPP7B71 and as detailed on
Schedule 'A* attached.

DOCUMENT REFERENCE
(page and paragraph)

Entire Instrument

PERSON ENTITLED TO INTEREST

Transferee

4. TERMS: Part 2 oflhis Iitsuument consists of (sdect one only)

(a) a Filed Standard Charge Terms (b) El Express Charge Terms Annexed as Part 2.

^SHEILAEUZABETH OGILVDS and DALE GEORGE ROBERT SANDS

British Columbia, and havine an office at 4590 cneam Avenue. i-niiiiwacK, o.^. v ^r i nu.
7. ADDITIONAL OR MODIFreD TERMS:*

^(/^ __ ---
.** This insiniment create assiBns, inodlfifs, enlarges, discharges oTgoveimihe priority ofthc fnteresKs) d»crib«», 'nltem_3

^^t,S^^^^^^K^^^^Wdfs^]s^~^^M^^^^
chu8e(%£?5ygnature^?^ Execution Date , Party(ies) Signals)

NotenfMtriteforJhe

As-^
usi£1WST

tCommhffh

VWTNESSED AS 70 EXECUTION ONLY
NOLEGALADVtCe SOUGHT ORGIVEN

A &.
SHEILA ELIZABETH WSILVIE

DALE GEORGE ROBERT SANDS

OSSSt2^m^£ttCTU^<mlhrt^uana»to-tw, aotttyimbyo orodw^^
ioS^^^^ta^^S^^a^^!w^^^toP^5^eLamt^^^
instrument.r"»mCTlfsBacc insufficient, enter -SBE SCWDULE-and atiachsdtcduteln Form E.

*. irSflW insuffictat^ continuo executfonsiBn addittona pw(s) in Fortn D.
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Part 2 - TERMS OF INSTRUMENT

Recitals

A. Sheila Eh'zabeth Ogilvie and Dale George Robert Sands (th? "Grantor") are the

Parcel Identifier: 009-341-498

Legal Description: Lot B Except: Part Subdivided by Plan 44451;
Section 4 Township 4 Range 2 West of the 7dl
Meridian New Westminster District Plan 10524

("the Lands')

B. Tbs Lands may be susceptible to flooding fiom Cascade Creek (the "Creek")
which flows adjacent to the Laods.

C. The Fraser Valley Regional District (the "Regional District") and the Province of
British Columbia (the "Province") constrocted an ofi&et dike (the "Dike")
adjacent to the Creek to mitigate the risk of flooding to the Lands;

D. Pursuantto section 218 of the Zom/ TitleAct [RSBC 1996] Chapter 250 and
amendments thereto, the Grantor grants a statutory right of way to the Regional
District (the Piking Authority as defined pursuant to the Pike Maintenance Act)
and the Province, necessary for the operation and maintenance of the Regional
District's and the Province's undertaking in accordance with the "Fraser Valley
Regional District Cascade/Carratt Creek Flood Mitigation Works Operation and
Maintenance Manual" (the "Manual"), completed by Sigma Engineering in 1999.

Grants of Easement

The Grantor does hereby grant in perpetuity to the Regional District and the Province the
full, firee and unmterrupted right, liberty and right of way at all times:

1. to enter over, on, in and under that portion of the Lands shown outlined in heavy
black on Reference Plan of Statutory Right of Way prepared by Darryl Mitchell,
B.CJL.S. and certified coircct the 21$t day of June. 2010 (th? "SRW"), a reduced
copy of which plan is annexed hereto as Schedule A, to establish, construct,
install, operate, maintain, alter, teww, raise, replace and inspect dikes
and incidental appurtenances (the f*Woifcs") and for carrying out works as
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requited under the Manual for the propose ofconttoUmg, contaimng, Gonveymg
anddrammg flood flows fibm Cascade Creek, and, without limiting the grants of

if _f, _!_A. _-^ A.1-. ^. Vl--»I.

or flteir rights herein:

(a) conduct surveys and exaaunations necessary for the Works;

(b) dig up, removeand replace soil, debris and other obs&uctums fioa the SRW;
establish, construct, install, operate, maintain, alter, renew, raise, replace and

. . 1 ^_ __^t S^^. ^.iJ^^^A^nl .> ^.« . t «d- rkBiftrtrtflT

District or

the Province may require for the Works;

(e) clear the SRW and keep it clear ofanythwg which in the opinion of the
Regional Districtor the Province constitutes an obstruction or which would or
might impair the effirient and effective operation of the Works, without cost
orcoi

make reasonable ancillary use of the Lands in or about the SRW for the
as to cause as little

(g) excavate, alter and rip rap the banks of Cascade Creek;

(h) upon written nodoe to the Grantors, trim or, if necessary, in the opuuon^of die
Regronat District or the Province, cut down and remove any tree, vegetation
or other growth QO (he SRW whidi constitutes or nught constitute an
obstruction or wiiich ought otherwise impair the efficient and effective
opeiation pfthe Works, with any such cuttings to be deposited on the Lands
as directed by the Grantor,

(i) do all acts which, in the opinion of the Regional District or the Province, are

(j) raise the dike in accoidance to provincial and municipal standards to conform

2. The grant of easement shall be construed as runaing with the Lands but no part of
the fee of the tands shall pass to the Regional District or the Province by this
Agreement

END OF DOCUMENT
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